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AN ORDINANCE relating to the protection and enhancement of Segttle's fresh water and
marine aquatic habitat areas; establishing a " Seattle Aquatic Habitat Enhancement
Program,” as an aternative to the creek restoration program proposed in Initiative
Measure No. 80, to protect and enhance in-city aquatic areas, including areas that provide
habitat for threatened chinook salmon and other species; establishing criteriato guide
Program implementation; creating a new subfund within the General Fund; amending
SMC Chapter 5.48 to impose an additional 1% utility tax on water, drainage and waste
water utilities as a dedicated funding source for implementation of the Program;
providing a mechanism to promote voluntary aguatic habitat enhancement measures and
allowing for the use of City matching funds for selected projects; establishing a Citizen's
Oversight Committee; and providing for the submission to the qualified voters of the City
at aspecial election to be held in conjunction with the statewide primary election in
September 2003 of this measure as a substitute for Initiative Measure No.80.
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ORDINANCE
AN ORDI NANCE relating to the protection and enhancenent of Seattle's
fresh water and marine aquatic habitat areas; establishing a "Seattle

Aquati c Habitat Enhancement Program " as an alternative to the creek



restoration program proposed in Initiative Measure No. 80, to protect
and enhance in-city aquatic areas, including areas that provide
habitat for threatened chinook sal non and other species; establishing
criteria to guide Program i npl enentation; creating a new subfund
within the General Fund; anmending SMC Chapter 5.48 to inpose an
additional 1% utility tax on water, drainage and waste water
utilities as a dedicated funding source for inplenentation of the
Program providing a nechanismto pronote voluntary aquatic habitat
enhancenent measures and allowing for the use of City matchi ng funds
for selected projects; establishing a Citizen's Oversight Conmittee;
and providing for the submission to the qualified voters of the City
at a special election to be held in conjunction with the statew de
primary el ection in Septenber 2003 of this neasure as a substitute for

Initiative Measure No. 80.

WHEREAS, many species of fish and wildlife, including Puget Sound
chi nook sal non (which has been listed as a threatened speci es under
the federal Endangered Species Act), utilize aquatic habitat within

the City of Seattle; and

WHEREAS, the protection and enhancenent of in-city aquatic habitat for

these species is an inportant public concern and a City purpose; and

WHEREAS, the City of Seattle has adopted regul ati ons and has
undertaken various prograns and projects to help protect and enhance

aquatic habitat for sal nonids, trout and other species; and



WHEREAS, it is in the public interest to establish a dedicated funding
source for the purpose of inplenenting a consolidated in-city aquatic

habi t at enhancenent programfor the City of Seattle; and

WHEREAS, the City will continue to fund and carry out existing habitat
restorati on and enhancenent efforts at current |evels of investnment

utilizing other City resources; and

WHEREAS, the City Council believes that an alternative to Initiative
80 shoul d be submitted to Seattle voters that would establish a
broader aquatic habitat protection and enhancenent programw th a

speci fi ed, dedicated funding source; and

WHEREAS, the City Council finds that the Seattle Aquatic Habitat
Enhancenent Program established by this ordinance will protect and

promote the health, safety and wel fare of the general public,

NOW THEREFORE, BE | T ORDAINED BY THE CI TY OF SEATTLE AS FOLLOWS:

Section 1. Purpose.

The purpose of this ordinance is to establish and provide for the
funding and inplenentation of the Seattle Aquatic Habitat Enhancenent
Programto protect and enhance in-city aquatic habitat, including

habitat that may be used by threatened chi nook sal non and ot her



speci es of concern. This Programis established in |lieu of and as an
alternative to the general "creek restoration" policies and

requi renents proposed in Initiative 80. Under this Program new |and
use regul ations are not inposed and proposed creek restoration
projects will be considered on a case-by-case basis together with

ot her aquatic habitat neasures, and shall be subject to a process of
prioritization and review. It shall be the policy of the City to
consi der costs and public benefits (in ternms of habitat val ues and

ot her factors) in connection with all such efforts.

Section 2. Seattle Aquatic Habitat Enhancenent Program Conponents.

A. Wthin 18 nonths after the effective date of this nmeasure, and
foll owing an opportunity for public review and comment, Seattle Public
Uilities, in coordination with the Departnent of Parks and
Recreation, shall inplenent a long-term programto protect and enhance
in-city aquatic habitat, to be known as the Seattle Aquatic Habitat
Enhancenment Program ("Prograni), in accordance with the provisions of
this ordi nance. The Program shall be in Ilieu of the Creek Restoration
Pl an proposed in Initiative 80 and shall contain at |east the

foll owi ng conponents:

(1) The establishnent of neasurable objectives for the protection and
enhancenent of in-city aquatic habitat, including habitat used by

t hreat ened chi nook sal nron and ot her species as appropriate;



(2) A resource assessment that identifies key habitat features
i mportant to the protection and recovery of sal non and other species

to be protected;

(3) Asix (6) year capital project and mai ntenance plan (to be updated
every two (2) years) for an array of projects that individually and
col lectively are capabl e of being acconplished with the additional tax
revenues provided for by this ordinance (together with existing
funding levels for such projects), and will aid the protection and
enhancenent of in-city aquatic habitat consistent with one or nore of
the criteria specified in section 3 of this ordinance. The projects
identified in section 4(A) of this ordinance shall be given priority
consideration for inclusion in such plan. The Citizen's Oversight
Committee shall be provided an opportunity to review and nake
recommendati ons regarding the specific projects to be included in such
pl an, and the final plan shall be submitted for approval through the

regular City budget process;

(4) A set of proposed voluntary guidelines and incentive-based
approaches ainmed at further reducing the inpact on in-city aquatic
habitat of public and private devel opnent, especially devel opnent
occurring within 200 feet of aquatic habitat areas, including

shorelines of statew de significance;

(5) A program of public education and invol venent (including both

school prograns and prograns for property owners) related to sal non



recovery and habitat protection

(6) A funding strategy for future Program conponents that may require

addi ti onal noni es beyond those nade avail abl e through this ordi nance;

(7) A rnonitoring and eval uati on program focused on tracking habit at
proj ect performance, accunul ated progress in protecting and restoring
key habitat features, and changes in the productivity of species over

time in order to provide a basis for considering Program amendnents;

(8) A programthat addresses intergovernmental and tribal interests
and opportunities regarding the protection and enhancenent of aquatic

habitat within Seattle;

(9) Additional neasures to be included in the City's Integrated Pest
Managenment efforts to further reduce any effects of pesticide,

her bi ci de and fungicide use on in-city aquatic habitat;

B. The Program shoul d be conpatible with regi onal Water Resource

Inventory Area (WRIA) plans being devel oped pursuant to state | aw.

Section 3. Inplementation Guidance Criteria.

A. I n making decisions regarding specific project selection and

funding levels to inplement the Program the City shall take into

account the extent to which the project or action in question neets



one or nore of the following criteria.

(1) Biological effectiveness, including the degree to which the

proj ect or action:

(a) Addresses a "limting factor" for a listed (or candidate),
t hreat ened, endangered, or state priority species or other species of

concern;

(b) Helps protect, rehabilitate or restore habitat inmportant to the
life stage of a listed (or candi date), threatened, endangered, or

state priority species or other species of concern;

(c) Contributes to an inportant habitat system by increasing
connectivity between habitat patches, or increasing habitat

conpl exity and distribution;

(d) Protects or restores those | and and water processes that produce
and sustain habitat features inportant to listed (or candi date),
t hreat ened, endangered, or state priority species or other species of

concern;

(e) Contributes to the genetic diversity of a listed (or candi date),
t hreat ened, endangered, or state priority species or other species of

concern;



(f) Contributes to the protection or restoration of riparian areas
that support habitat features inportant to a life stage of a |listed
(or candidate), threatened, endangered, or state priority species or

ot her speci es of concern;

(g) Provides a significant opportunity to advance a key research
question related to the nortality or productivity of a listed (or
candi date), threatened, endangered or state priority species or other
speci es of concern, including the productivity of specific critica

habi t at features.

(2) Relationship to other habitat protection/restoration plans,

i ncluding the extent to which the project or action:

(a) Enhances an adopted Habitat Conservation Plan under the Federa

Endanger ed Species Act;

(b) Enhances sone ot her environnental, |and use, or utility plan or

action.

(3) Likelihood of success, including the extent to which

(a) Costs, scope, and schedule can be determined with relative

certainty;

(b) Performance is likely to be neasurable in terns of species and/or



habi tat productivity;

(4) Inprovenent of inland | akes ecosystens for the protection and
enhancenent of water quality and native fish recovery, including the

extent to which the project or action:

(a) Alleviates nutrient |oading in freshwater |akes;

(b) Reduces or assists in the control of exotic, non-native flora

and fauna

(c) Maintains or increases the habitat conplexity and biotic diversity

of littoral areas within a | ake ecosystem

(5) O her consequences and val ues of the project or action, including

the extent to which it:

(a) Achieves other environnmental and public benefits, such as reduced
fl oodi ng, enhanced open space, public access, and public health

benefits;

(b) Avoids adverse inpacts, such as increasing the cost of housing,

hi nderi ng achi evenent of adopted growth nanagenent targets , or

creating undue hardship for property owners;

(c) Has the denpnstrated support of key stakehol ders;



(d) Cenerates interest/support of other governnments (federal, state,

| ocal and tribes);

(e) Provides an opportunity to share costs with other public or

private entities.

B. Seattle Public Uilities and the Departnment of Parks and
Recreati on may, as new research findi ngs becone avail able and after
consultation with the Citizens Oversight Conmittee established in
section 7 of this ordinance, recomend refinenents to these criteria

periodically for adoption by the Council by ordinance.

Section 4. Seattle Aquatic Habitat Enhancenent Projects for Priority

Consi der ati on

A.  The habitat enhancenent projects |listed below (and as indicated on
the map attached hereto as Attachnent A) have been identified as
potentially inportant contributions to Seattle's urban watershed
habitat and shall be given priority consideration for inclusion in the
capital project plan referenced in section 2 A (3) of this ordinance,
and, to the extent included in such plan, may be funded by the Seattle
Aquati c Habitat Enhancenment Fund established by this ordinance. The

order of project listing is not indicative of any priority.

(1) Marine and Freshwater Shorelines Providing Potential Habitat for



Thr eat ened Chi nook Sal non or O her Species of Concern

Ar bor et um Shorel i ne Restoration

Lake WAshi ngt on Boul evard Shoreline Restoration

Myrtl e Edwards Scul pture Garden Shoreline Restoration

1st Ave S. Bridge Habitat Restoration

Commodor e Park Shoreline Rebuilding and Restoration

Car keek to Gol den Gardens Mari ne Nearshore Area

Duwami sh Bankl i ne Revegetation

Mapes Creek Mouth Daylighting

Mart ha WAashi ngton Park Ri p-rap Renoval and Shoreline Rehab

Sewar d Par k Shoreline Rehab

Slip 4 Habitat Project

Spokane St. Bridge Shoreline Layback



Tayl or Creek Mouth "Lunber Yard" Renoval

Sout h Park O f-Channel Habit at

West Seattle Mari ne Nearshore Area

Sand Poi nt/ Magnuson Park Wetl ands

Sout h Lake Uni on Shoreline Restoration

(2) Neighborhood Creeks

Creek Easenent s/ Restoration

Faunt| eroy Creek Habitat Restoration

Schmtz Creek Habitat Restoration

Thor nt on

Thor nt on

Thor nt on

Thor nt on

Creek Fish Barrier Easenents/Renpval

Creek Park 1 Habitat Restoration

Creek Park 6 Habitat Restoration

Creek/ Mapl e Creek Reach Easenents/Restoration



Thor nt on Creek/ Ravenna Bl vd Habitat Restoration

Venenma/ Mohl andorf Creek Habitat Restoration

Schuerman Creek Daylighting in Discovery Park

(3) Seattle's Inland Lakes

Bitter Lake Water Quality

Green Lake Water Quality

Hal | er Lake Water Quality

Lake Union Water Quality

Section 5. Seattle Aquatic Habitat Enhancenent Fund.

An anount equal to the gross revenues fromthe additional one percent

City utility tax inposed under section 6 of this ordinance shall be

deposited into the Seattle Aquatic Habitat Enhancenment Fund which is

hereby created in the City Treasury as a subfund of the General Fund,

to be managed jointly by Seattle Public Utilities and the Depart nent

of Parks and Recreation. Mney in the Seattle Aquatic Habitat

Enhancenent Fund ("Fund") may be tenporarily deposited or invested in

such manner as may be | awful for the investnent of City nobney and



i nterest and other earnings shall be deposited in the Fund. Mney in
the Fund, including and any interest or investnent earnings shall be
applied solely for the projects and prograns authorized pursuant to
this ordi nance. The Finance Director is authorized to create other
subfunds or accounts as may be needed to inplenent the purposes of
this ordi nance. At |east 3% of said Fund shall be reserved for the
nmoni toring and eval uation programreferenced in section 2 (A)(7) of
this ordi nance. Monies in the Fund nay al so be used for a three to
five year vegetative establishnment period associated with any funded

proj ect.

Section 6. Additional One Percent Uility Tax on Water, Drainage and

Wastewater Utilities.

A.  Subsections C and F of Section 5.48.050 of the Seattle Minicipa

Code are anmended as fol |l ows:

SMC 5. 48. 050 QOccupations subject to tax -- Anount.

There are | evied upon, and shall be collected from everyone, including
The City of Seattle, on account of certain business activities engaged
in or carried on, annual |icense fees or occupation taxes in the
anount to be determ ned by the application of rates given against

gross inconme as follows:

* Kk k%



C. Upon everyone, including The City of Seattle, engaged in or
carrying on the business of selling or furnishing water for hire to
consuners, a fee or tax equal to ((ten (10))) eleven (11) percent of
the total gross incone fromsuch retail business in the City; provided
that as to The City of Seattle in the conduct of its rmunicipal water
utility, such tax shall be applicable to the business of such utility

done without, as well as within, the City.

* % % %

F. Upon The City of Seattle in respect to the conduct, nmintenance,
and operation of its municipal drainage and wastewater systemas a
public utility a fee or tax equal to ((ten (10))) eleven (11) percent
of the total gross income fromthe drai nage and wast ewat er charges

provi ded for under City ordinances.

B. Revenues fromthe foregoing utility tax increases shall be used
solely to fund the inplementation of the Seattle Aquatic Habitat
Enhancenent Program as provided for in this ordinance. The additiona
utility taxs inposed in subsection A of this section shall expire at
the end of the eleventh cal endar year followi ng the year in which

they are first collected, unless continued by future ordinance.

Section 7. Citizen's Oversight Conmittee.



A. The Seattle Aquatic Habitat Enhancement Program Citizen's

Oversight Comrittee is hereby established.

B. The Committee shall consist of nine (9) nenbers who: Two (2)
scientists, one (1) with a background in fisheries and one (1) with a
background in ecol ogy; one (1) representative of an environnenta
organi zation; one (1) representative of the Seattle business
community; four (4) citizens representing the different geographic
areas of the City in which projects are likely to be undertaken under

the Program and one (1) nenber sel ected pursuant to SMC Chapter 3.51

C. Menbers shall be appointed by the Mayor, and confirned by the
City Council. Menbers shall be appointed to three-year terns, which
shall be staggered. Menbers may be re-appointed for additional termns.
Menbers shall serve without pay. Menbers shall be subject to renova
by the Mayor for being absent wi thout good cause fromtwo (2)
consecutive nmeetings, and for other cause. The Oversight Comittee
may adopt rules for its own procedures, including quorumrequirenents
and the frequency of meetings. Seattle Public Utilities, with
assi stance fromthe Departnent of Parks and Recreation, shall provide

staff and | ogistical support for the Oversight Conmittee.

D. The Commttee shall

(1) Make reconmendations to the Director of Seattle Public Uilities

and the Director of Departnent of Parks and Recreation regarding



Program el ements, the use of the Fund, and the inplenentation of, and

any anendnents to the Program

(2) Review Program projects that are proposed to receive noney from
the Fund (including proposed capital plan projects under section

2(A) (3) and voluntary projects proposed under section 8 of this

ordi nance), and nmake recommendations to the Director of Seattle Public
Uilities and the Director of the Departnent of Parks and Recreation

regardi ng | evel s of proposed project funding.

(3) Reviewresults of project or Program nonitoring and meke
recomendations to the Director of Seattle Public Uilities and the
Director of the Departnment of Parks and Recreation for inproving

actions to protect, rehabilitate or restore in-city aquatic habitat.

Section 8. Creating Opportunities for Joint Aquatic Habitat

Enhancenent and Protection Projects.

A. Wthin the funding linmts specified in subsection B of this
section, the City nmay enter into agreements with any person or entity
to participate in aquatic habitat protection and enhancenent projects
that pronote the public purposes of this ordinance. Under such an
agreenent, the City may provide public matching funds or services or
assets for voluntary aquatic habitat protection and enhancenent
measures that are not otherw se required as permt conditions or by

applicable aw. Any such agreenent shall provide for ongoing



mai nt enance at no expense to the City, and shall identify the way in
which the project in question furthers the public purposes of this
ordi nance and the other public benefits derived fromCity
participation. Seattle Public Uilities and the Departnent of Parks
and Recreation shall establish a nethod for evaluating, prioritizing
and selecting potential projects on an objective and conpetitive
basis, guided by the criteria established in section 3 of this

ordi nance. The Citizen's Oversight Commttee shall be given the
opportunity to review and comment upon any projects proposed to be
carried out under this section. The City may not participate in a
private project in a manner that would constitute an unlawful gift of
public funds or lending of credit. Projects that may qualify for City
participation under this section include, but are not limted to,

projects in the follow ng categories:

Creek Restoration

Creek Daylighting

Easenment Acquisition for Habitat Work

"Sal non Friendly" Dock |nprovenents

Creeksi de and Shoreline Revegetation

Fi sh Barrier Renpva



Seawal | / Revet ment Soft eni ng

Fresh Water and Mari ne Nearshore Substrate and Habitat Structure

Rest orati on

Ri pari an Area Restoration

Experinmental /Pil ot Projects

B. Twenty Percent (20% of the revenues deposited in the Seattle
Aquatic Habitat Enhancenent Fund shall be placed in an account within
that Fund on for use in carrying out the purposes of this section.

Any unexpended funds remaining in the account at the end of any year
may be used by the City to purchase property interests in-city aquatic

habitat areas that will pronote the purposes of this ordi nance.

Section 9. Severability.

In the event any one or nore of the provisions of this ordinance shal
for any reason be held to be invalid, such invalidity shall not affect
any ot her provision of this ordinance or the |l evy of the additiona
taxes authorized herein, but this ordinance and the | evy of those
taxes shall be construed and enforced as if such invalid provisions
had not been contai ned herein; and any provision which shall for any

reason be held by reason of its extent to be invalid shall be deened



to be in effect to the extent pernmitted by | aw.

Section 10. Referral to the Qualified Electors.

This ordinance is a different nmeasure dealing with the same subject
and conflicting with Initiative Measure No. 80, as those terns are
used in City Charter Article IV, Sections 1.D and 1.G This ordinance
shoul d therefore be submitted to the qualified electors of the City of
Seattle for their consideration on the sane ballot with Initiative
Measure No. 80. This ordinance is hereby referred to a vote of the
qualified electors of the City at a special city election to be held
in conjunction with the statewide prinmary election to be held in
Septenber 2003. If Initiative Measure No. 80 and this substitute
measur e shoul d both be approved at such election, but this substitute
nmeasure receives a greater nunber of affirmative votes than does
Initiative Measure No.80, none of the provisions of Initiative 80

shall be given effect.

Section 11. Ballot Measure.

The King County Director of Records and El ections, as ex officio
supervi sor of elections, is hereby requested, in conjunction with the
statewide primary election to be held in Septenber, 2003, to submit
this alternative ballot neasure to the qualified electors of the City.
The City Clerk is hereby authorized to take those actions necessary to

submt, pursuant to City Charter Article IV, Section 1.D, this



alternative ball ot measure to the qualified electors of the City of
Seattle for their approval or rejection at a special nunicipa

el ection, which is hereby called, to be held in conjunction with the
statewide primary election to be held in Septenber, 2003. The
Executive Director of the Ethics and El ecti ons Comr ssion is
authorized to take the steps necessary to produce a voters' panphl et

for the election, including for this alternative neasure.

Section 12. Ballot Title and Expl anatory Statenent.

The City Attorney shall prepare the ballot title and expl anatory

statement for this alternative neasure as provided by applicable |aw
The ballot title shall be forrmulated so that the choice of the voters
is determined in accordance with Article IV, Section 1 G of the City

Charter.

Section 13. Ratification.

Certification of such proposition by the City Clerk to the King County
Director of Records and El ections in accordance with |aw prior to the
date of such election in Septenber, 2003, and any ot her act consi stent
with the authority and prior to the effective date of this ordinance,

are hereby ratified and confirned.

Section 14. Effective Dates.



Sections 1 through 9 of this ordinance shall go into effect only if
this substitute neasure is approved by the qualified electors of the
City of Seattle, and if Initiative Measure No. 80 and this substitute
measur e shoul d both be approved, sections 1 through 9 of this

ordi nance shall go into effect only if this alternative neasure
receives a greater nunber of affirmative votes than does Initiative
Measure No.80. The remaining sections of this ordi nance shall take
effect and be in force inmediately upon the ordi nance's return by the
Mayor either signed or unsigned but w thout disapproval, or, if is not
returned by the Mayor within ten (10) days after presentation, then on
the el eventh (11th) day after its presentation to the Mayor, or, if

vetoed by the Mayor, then inmediately after its passage over his veto.

Passed by the City Council the day of , 2002,

and signed by nme in open session in authentication of its passage this

day of , 2002.

Presi dent of the City Counci

day of , 2002.

Mayor



Filed by ne this day of , 2002.

City Cerk

(Seal)

RDT/ QRY:

12/ 15/ 02

(Ver. 2)



